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From:

To: Title VI Complaints

Subject: CHROMIUM PAINT LEAKAGE AT U T C AEROSPACE
Date: Tuesday, March 26, 2019 2:07:20 PM

| WANT THE E P A TO LAUNCH AN INVESTIGATION REGARDING CHROMIUM PAINT LEAKAGE AT U TC
RIVERSIDE PLANT. WE NOTICE THIS SAFTEY ISSUE BACK IN SPRING 2017, | BROUGHT THIS ISSUE TO
MY SUPERVICER, AND HIS BOSS AND NOTHINGWAS DONE. ALSO WE HAVE CONTACTED CAL OSHA
AND THEY CAME AND LEFT NEVER TALKING TO THE RIGHT EMPLOYEES SO FINALLY WE CAL THE BIG
GUNS OF CAL OSHA IN SACRAMENTO AND THEY CAME ON MARCH 18 2019 AND CLOSE SPRAY
BOOTH DOWN FOR 24 HOURS. MY CONCERNS ARE THE FOLLOWING ITS ARE COMPANY
RESPONSIBLE FOR OUR SAFTY, AND ARE THEY LIABLE FOR NEGLECT, WE HAVE WITNESSES PICTURES
AND VIDEOS DATING BACK TO 2017 AND SUPERVISION DID NOTHING, ALSO THEY TOLD ME IF IDID
NOT LIKE THIS WORK CONDITIONS TO EXIT THE WORK PLACE, TO LOOK FOR ANOTHER JOB. THEY
VIOLATED SAFETY RULES AND WORK RULES.  HAVE A LETTER THAT CAL OSHA SEND ME SAYING
THERE IS NO PAINT LEAKAGE, THEY LIED TO HELP OUR COMPANY OUT. SO | Ask THEE P ATO
INVESTIGATE THIS ISSUE, YOU GUYS KNOW THAT CHROMIUM PAINT CAUSES CANCER AND OTHER

AN ) 6) Prvacy
I/ D OTHER CO -WORKERS HAVE SYMPTONS TO SO PLEASE HELP US
ou

Sent from Mail for Windows 10
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

April 9, 2019

Return Receipt Requested In Reply Refer to:
Certified Mail #: _ EPA Complaint No: 0INO-19-R9

Perris, CA 92570

Re: Rejection of Administrative Complaint

AR ) (6 Frivac)

On March 26, 2019, the U.S. Environmental Agency (EPA), External Civil Rights Office
(ECRCO) received your complaint filed against Collins Aerospace (specifically, the Riverside
plant). alleging discrimination based on national origin (Hispanic) in violation of Title VI of the
Civil Rights Act of 1964." You allege that your employer, Collins Aerospace, discriminated
against you because of your national origin by ignoring your complaints about indications of a
chromium paint leak. In addition, you allege that your employer retaliated against you because
you complained about working conditions and because you filed a complaint with the Equal
Employment Opportunity Commission (EEOC). After careful consideration ECRCO cannot
accept the complaint for investigation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second. it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, scx, age, or

disability). Id. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§7.15.

! Although your initial communication with ECRCO did not explicitly allege discrimination, during an interview
with ECRCO you stated that you intended to allege discrimination based on national origin by Collins Aerospace
management.





ECRCO has concluded that it cannot accept this complaint for investigation because it does not
meet the jurisdictional requirements described in EPA’s nondiscrimination regulation.
Specifically, Collins Aerospace is not an applicant for, or recipient of, EPA financial assistance.
ECRCO informed you that Collins Aerospace was not a recipient of EPA financial assistance
during a telephone interview on March 28, 2019, and you stated that you had no knowledge of
EPA financial assistance at Collins Aerospace. As a result, ECRCO does not have jurisdiction to
investigate the claims raised in the complaint. Accordingly, ECRCO is closing this case as of the
date of this letter.

Page 2

If you have questions about this letter, please contact ECRCO Team Lead Debra McGhee, at
(202) 564-4646, via email at mcghee.debra@epa.gov or by mail at U.S. EPA, Office of General
Counsel, Mail Code 2310A, Room 2524, 1200 Pennsylvania Avenue, NW, Washington, DC,

20460-1000.
Sincerely, ; %7

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast
Regional Counsel
EPA Region 9
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

April 9, 2019

Return Receipt Requested In Reply Refer to:

Certified Mail #: EPA Complaint No. 01NO-19-R9
Kelly Ortberg

Chief Executive Officer

Collins Aerospace

8200 Arlington Ave
Riverside, CA 92503

Re Rejection and Closure of Administrative Complaint

Dear Mr. Ortberg:

This letter is to notify you that the U.S. Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO), received correspondence on March 26, 2019, alleging
discrimination by Collins Aerospace (specifically, the Riverside Plant) based on national origin
(Hispanic) in violation of Title VI of the Civil Rights Act of 1964.! The complaint alleges that
Collins Aerospace management discriminated against the Complainant and other workers by
ignoring complaints of leaking chromium paint, and by refusing to address hazardous working
conditions. In addition, the complaint alleges that Collins Acrospace management retaliated
against the Complainant because he complained about working conditions and because he filed a
complaint with the Equal Employment Opportunity Commission (EEOC). After careful
consideration ECRCO cannot accept the complaint for investigation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient

! Although Complainant’s initial communication with ECRCO did not explicitly allege discrimination, during an
interview with ECRCO Complainant stated that he intended to allege discrimination based on national origin by
Collins Aerospace management.





Mr. Kelly Ortberg Page 2

of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§ 7.15,

ECRCO has concluded that it cannot accept this complaint for investigation because it does not
meet the jurisdictional requirements described in EPA’s nondiscrimination regulation.
Specifically, Collins Aerospace is not an applicant for, or recipient of, EPA financial assistance.
ECRCO informed the Complainant that Collins Aerospace is not a recipient of EPA financial
assistance, and as a result ECRCO does not have Jurisdiction to investigate the claims raised in
the complaint. Accordingly, ECRCO is closing case number (01NO-1 9-R9) as of the date of this
letter.

If you have questions about this letter, please contact ECRCO Team Lead Debra McGhee, at
(202) 564-4646, via email at mcghee.debra@epa.gov or by mail at U.S. EPA, Office of General
Counsel, Mail Code 2310A, Room 2524, 1200 Pennsylvania Avenue, NW, Washington, DC,

20460-1000.
Sincerely, M

Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel

cc: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast
Regional Counsel
EPA Region 9










From:

To: Title VI Complaints
Subject: Complaint of Retaliation
Date: Sunday, April 07, 2019 2:55:18 AM

Attachments: Letter ofcomplaint4 5 2019 - Copy.pdf

Dear EPA Officer,

Attached please find a letter sent on my behalf to EPA.

Sincerely,










Via electronic mail and, fax, post mail Delivery
Date April 5, 2019

Mike Hardison, Chief Auditor TCEQ
Texas Commission on Environmental Quality
P.O. Box 13087, Austin, TX 78711-3087

David Gray, Cheryl Seager, US EPA Compliance Assurance and Enforcement Division
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202

U.S. EPA Office of General Counsel External Civil Rights Compliance Office,
Mail Code (2310A)
1200 Pennsylvania Ave., NW Washington, D.C. 20460

U.S. Environmental Protection Agency, Office of Inspector General Hotline
1200 Pennsylvania Avenue, NW Mail code 2431T
Washington, DC 20460

Re: Whistleblower Disclosure

Dear EPA, General Consul and Commission ‘Members

This is a hard letter for me to write because | have been a dedicated TCEQ employee for over twenty
years and love our mission and need my job. | make this report because | respectfully believe that the
law is being violated. | am not a lawyer, of course, but | respectfully believe, in good faith, that the
following statute and laws are being violated: 40 CFR §130.4(b) Clean Water Act (CWA) §106(e); 2 CFR §
1500.11; 40 CFR §300.430(e)(2); as | explain below.

| believe that the geo-spatial data agreement for EPA water quality assurance was violated. If the
persons or offices at EPA are not the proper part of the agency to make this report to, please
immediately forward this to the appropriate part of the agency governing EPA -TCEQ Water Pollution
Controls and Monitoring agreement to EPA inspector general and TCEQ commissioner members. | am
copying TCEQ on this report because | do care about this agency and water quality in Texas.

| began working for TCEQ in 1988, on continuous basis at Office of Water Division’s program, | have
worked for 20 years for the Groundwater Planning & Assessment Unit and | served in a capacity of
System Analyst (“0257’), acting as Spatial Data Manager( senior Data Analyst to TCEQ Management
under Clean Water Section 106, 33 US Code 1256). Before TCEQ, | worked several years in the
government sectors, computer architecture systems, engineering firms and water data research for
watershed protection. | am proud of joining TCEQ and from day one, | proudly work at TCEQ assisting the
State’s Sole Source Aquifer Program, Water Supply Systems and Texas Groundwater Protection





Committee (TGPC) activities. My Spatial Data Analyst role was for carrying out plans to ensure water
quality, water source protection and environmental priority activities in partnership grant funded by US
EPA to clean water and safety drinking water. | appreciate our valuable time working together for Clean
Water Acts. | want to disclose problems that TCEQ has to report ground water ambient monitoring study,
which | identified grossly errors on data quality, misleading the water quality data collected in the
system. | have been retaliated against as a result of my having reported these errors to Management,
who are responsible for managing current TCEQ grant Section 106(e) of the Federal Water Pollution
Control Acts(FWPCA), portion of 305(b) Integrated Report. | believe that TCEQ is not properly reporting
water quality in Texas and the levels of pollution.

| have tried to get the agency to properly count and report such information and recounted the
inorganics chemicals under 305(b), which did not properly reflect or report in arsenic contamination. |
also reported to my supervisor the absence of TCEQ pesticides data collected to ground water public
wells supplies in the 10 -years period which EPA paid to monitor pesticides and to include quantification
of Atrazine contamination. | refused to obey the directives of supervisor to omit the data to EPA, but
eventually my supervisor did not let me do so under the 106 grant. He intimidated me with reprisal, and
TCEQ water sampled for pesticides ambient monitoring which was agreed to CWA (106), was not
properly entered in the EPA National Water Quality Database System, as required to CWA section 106
portion of“305(b) reports.

The TGPC received federal funds from EPA Clean Water Acts on biennial basis. As April 3, 2019 | am still
denied and excluded to report the TGPC historical geo-spatial data analysis of the ground water wells
where chemical ( e.g. Arsenic ) and other inorganic chemical has been historically discharged possibly
from known monitored facilities. Because the affected land and ground are minority in landowners, |
believe that TGPC illegally did not comply with the laws related to notifications to land owners, including
minority owners, allowing the ground water contamination spreading in minority water community
systems.

My report of improper conduct and retaliation under 42 U.S.C VI and Tex. GOV'T § 554.002 include the
following:

e On February 28, 2019, | was denied the ability to evaluate the data analysis researched to EPA
305(b) Reports. As today, the draft portion of TCEQ Groundwater Assessment on 305(b) was
omitted from TCEQ website for public to comments. Instead, | was reassigned to other TGPC web
tasks, and unrelated to water quality data reporting.

e Between February 2019 to April 2019, my supervisor promised To Be Announced (“TBA”) the
305(b) data correction | could make to EPA before April 2019. | was denied the ability to speak
out and email communication to about this my work to EPA. | was intimated to lose my job for
my complaints.

e On March 6, 2019 | was not allowed to participate in the TGPC meeting activities, at the time
when the Arsenic data research federally funded by EPA contract were presented to TGPC. | was
prohibited from communicating to relevant persons and isolated from the Arsenic data research





projects presented to TGPC. EPA funded the Arsenic project, but my supervisor denied my
participation. | have been complained against TGPC historically discrimination against minority in
TCEQ groundwater geo-spatial data for chemicals contamination, especially blacks and minority
situated in our region 6, as result having reported TGPC discrimination. On March 6, 2019, | was
also retaliated against involving my participation on TGPC Public Outreach Education for Arsenic
contamination monitoring effort, a federally funded education activities to State of Texas.

| have requested, to participate in other EPA 305(b) related efforts in National Monitoring.
Training Education/EPA Conference outside Texas. On March 25- March 29, 2019, my supervisor
travel was approved to EPA 305(b) training conference in Colorado and | was disapproved to
travel, but it was not clear, what, if any portion of 305(b) pesticide ambient monitoring was
properly entered at EPA Water Quality Exchange (WQX) Database System.

Management has intentionally ‘singled ‘me at my team, and excluded for better job classification
salary classification in order to retaliate against my salary promotion. Under the TCEQ
Groundwater Assessment, section 106 grant funds management to EPA activities, | have been
treated differently than other of the other employees in my team.

On or about April 1, 2019 my supervisor, returned from EPA National Monitoring Meeting in
Colorado, he quickly gave me verbal warning on earlier in the morning, that | should not instruct
anyone or guide others on groundwater contamination of TGPC issues. | was not selected to
present the 305-report data upcoming TCEQ public presentation and was excluded from
disclosing my work and data to EPA 305b report. On April 1, 2019, | complained to TCEQ Chief
Auditor about Supervisor’s actions on data quality . Once again, | was told that he would refer the
matter to_. Despite TCEQ's Auditor frequent assertions that he would refer the
matter to Office of Water Consul and_ never contacted me
because of these referrals. Accordingly, | believe that Office of Water ignored my complaints on
groundwater contamination for the public health.

| believe that this important pollution data is not being properly reported and that because | have
spoken up about these issues, | have been subjected to retaliation treatment for reporting
violation under federal laws and regulations as well TCEQ Section 106 of the Clean Water Act
funds to Groundwater Assessment.

Sincerely,

Cc:

David Timberger, Legal Counsel TCEQ,
Ombudsman, Office of Inspector General, EPA
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May 1, 2019

Return Receipt Requested In Reply Refer To:

Bt o) (6) Privacy | EPA Complaint No. 01Rr-19-R6

Austin, TX 78729

.

This letter is to notify you that the Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is rejecting and, in part, referring a complaint filed against
the Texas Commission on Environmental Quality (TCEQ). Your complaint alleges that: TCEQ
discriminated against African American landowners by failing to provide appropriate
groundwater contamination notifications; TCEQ failed to compile accurate and complete water
quality data; TCEQ discriminated against you based on race, national origin and sex by taking
adverse employment actions against you, and TCEQ retaliated against you for raising
discrimination issues by taking adverse employment actions against you as well. ECRCO is
responsible for processing complaints alleging that recipients of EPA financial assistance have
discriminated against individuals or communities under the federal civil rights laws, including
Title VI of the Civil Rights Act of 1964 (Title VI) and EPA’s nondiscrimination regulation found
at 40 C.F.R. Parts 5 and 7. After careful consideration, ECRCO has determined that it cannot
accept the complaint for investigation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). Jd. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.
§7T.19:
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In general, ECRCO will accept, reject, or refer a complaint after considering the four
jurisdictional factors discussed above. However, if ECRCO obtains information leading ECRCO
to conclude that an investigation is unjustified for prudential reasons, ECRCO may reject the
complaint.! In an effort to determine jurisdiction, ECRCO sent you a request for clarification on
April 15, reviewed your response, and spoke with you at length during multiple telephone
interviews on April 10, April 15, and April 29.

Regarding the allegation that TCEQ failed to provide notification of contaminated groundwater
to African American landowners in the vicinity of the Big Brown Electric Utility,

ECRCO must reject this allegation for investigation. You acknowledged during interviews that
you had personal knowledge of a single landowner who should have received a notification from
TCEQ of groundwater contamination but who did not, and the landowner subsequently
complained to TCEQ. You also were unable to identify the date or a general timeframe upon
which you leamned of this alleged failure or the date when the landowner contacted TCEQ. You
stated that, for the current cycle of notification, decisions regarding which landowners would be
notified of contamination or potential contamination were made during a meeting held on March
6,2019. You acknowledged that you were not present at this meeting and did not observe the
process by which landowners were selected for notification. Furthermore, you were unable to
state whether minority landowners were denied appropriate notifications in April 2019, when
you explained notifications usually were issued. However, you stated your belief that it was
possible that minority landowners were denied notification during the April 2019 cycle. Based
on a preliminary review of the available information discussed above, ECRCO is unable to
ascertain whether this allegation is timely. Moreover, even after multiple conversations with
you, ECRCO was not able to obtain any specific information in support of this allegation that
would raise it above the level of speculation. Therefore, ECRCO cannot accept this allegation
for investigation.

You also alleged that TCEQ compiled and reported incomplete and inaccurate water quality data
and that TCEQ retaliated against you for raising this issue by taking certain adverse employment
actions. However, you did not allege any discriminatory act that, if true, may violate the EPA’s
nondiscrimination regulation. In addition, you failed to identify a particular date or timeframe
upon which this action occurred. Consequently, ECRCO does not have jurisdiction to investigate
these allegations.

You also alleged that certain employment actions were taken against you due to your race,
national origin and sex. You alleged that TCEQ retaliated against you for participating in the
employment discrimination complaint process. Pursuant to EPA’s nondiscrimination regulation,
ECRCO has limited jurisdiction over employment discrimination claims concerning recipients of
EPA financial assistance. See 40 C.F.R. §§ 5.500(a)(1), 7.35(a)(6). Your employment
discrimination allegations as described above do not fall within ECRCO’s jurisdiction.

Accordingly, ECRCO is referring your employment claims based on race, sex, national origin
and retaliation discrimination to the Dallas District Office of the Equal Employment Opportunity

! See ECRCO Case Resolution Manual, Section 2.6, pp. 12-13, available at:
https://www.epa.gov/sites/production/files/2017-01/documents/final_epa_ogc_ecrco_crm_january 11_2017.pdf.
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Commission (EEOC). If you have questions about this referral, you may contact the EEOC
directly at 1-800-669-4000, or by accessing their public portal at:
https://publicportal.ecoc.gov/portal/.

If you have questions about this letter, please contact ECRCO Team Lead Debra McGhee, by
phone at (202) 564-4646, by email at mcghee.debra@epa.gov or by mail at 1200 Pennsylvania
Avenue, NW, Mail Code 2310A, Room 2524, Washington, DC, 20460-1000.

Sincerely,

Dz Bl

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

cc: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

David Gray

Deputy Regional Administrator
Deputy Civil Rights Official
US EPA Region 6

James Payne
Deputy Civil Rights Official
US EPA Region 6










UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
NP STap WASHINGTON, D.C. 20460

%, <° EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
“ prO"® OFFICE OF GENERAL COUNSEL
May 1, 2019
Return Receipt Requested In Reply Refer To:
Certified Mail # [ IR EPA Complaint No. 01Rr-19-R6
Belinda McCallister
Director

Dallas District

U.S. Equal Employment Opportunity Commission
Dallas, Texas 75202

Decar Ms. McCallister:

On April 8, 2019, the U.S. Environmental Protection Agency (EPA) External Civil Rights
Compliance Office (ECRCO) received a complaint from an employee of the Texas Commission
on Environmental Quality (TCEQ) that alleged discrimination against her on the basis of race
(Black) and gender (female), and retaliation against her by demoting her and denying her rights
and privileges associated with her professional position because she complained to the TCEQ
about the failure to notify minority landowners of groundwater contamination, as well as for her
participation during a previous EEOC investigation involvement another TCEQ employee.

Pursuant to EPA’s nondiscrimination regulation, ECRCO has limited jurisdiction over
employment discrimination claims concerning recipients of EPA financial assistance. See 40
C.F.R. §§ 5.500(a)(1), 7.35(a)(6). The allegations regarding employment discrimination as
described above do not fall within ECRCO’s jurisdiction. Accordingly, ECRCO is referring
these employment allegations based on race and gender as well as the retaliation discrimination
allegations to your EEOC Dallas/Fort Worth office for review. Copies of the complaint and
additional supporting documentation regarding the complaint are also enclosed.

If you have questions about this matter, please contact ECRCO Team Lead Debra McGhee, by
phone at (202) 564-4646, by email at mcghee.debra@epa.gov or by mail at 1200 Pennsylvania
Avenue, NW, Mail Code 2310A, Room 2524, Washington, DC, 20460-1000.






Director Belinda McCallister

Enclosure: Complaint

CC:

Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

David Gray

Deputy Regional Administrator
Deputy Civil Rights Official
US EPA Region 6

James Payne
Deputy Civil Rights Official
US EPA Region 6

2|Page

Sincerely,
ot

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel





Via electronic mail and, fax, post mail Delivery
Date April 5, 2019

Mike Hardison, Chief Auditor TCEQ
Texas Commission on Environmental Quality
P.O. Box 13087, Austin, TX 78711-3087

David Gray, Cheryl Seager, US EPA Compliance Assurance and Enforcement Division
1445 Ross Avenue, Suite 1200
Dallas, Texas 75202

U.S. EPA Office of General Counsel External Civil Rights Compliance Office,
Mail Code (2310A)
1200 Pennsylvania Ave., NW Washington, D.C. 20460

U.S. Environmental Protection Agency, Office of Inspector General Hotline
1200 Pennsylvania Avenue, NW Mail code 2431T
Washington, DC 20460

Re: Whistleblower Disclosure

Dear EPA, General Consul and Commission ‘Members

This is a hard letter for me to write because | have been a dedicated TCEQ employee for over twenty
years and love our mission and need my job. | make this report because | respectfully believe that the
law is being violated. | am not a lawyer, of course, but | respectfully believe, in good faith, that the
following statute and laws are being violated: 40 CFR §130.4(b) Clean Water Act (CWA) §106(e); 2 CFR §
1500.11; 40 CFR §300.430(e)(2); as | explain below.

| believe that the geo-spatial data agreement for EPA water quality assurance was violated. If the
persons or offices at EPA are not the proper part of the agency to make this report to, please
immediately forward this to the appropriate part of the agency governing EPA -TCEQ Water Pollution
Controls and Monitoring agreement to EPA inspector general and TCEQ commissioner members. | am
copying TCEQ on this report because | do care about this agency and water quality in Texas.

I began working for TCEQ in 1988, on continuous basis at Office of Water Division’s program, | have
worked for 20 years for the Groundwater Planning & Assessment Unitand | served in a capacity of
System Analyst (“0257’), acting as Spatial Data Manager( senior Data Analyst to TCEQ Management
under Clean Water Section 106, 33 US Code 1256). Before TCEQ, | worked several years in the
government sectors, computer architecture systems, engineering firms and water data research for
watershed protection. | am proud of joining TCEQ and from day one, | proudly work at TCEQ assisting the
State’s Sole Source Aquifer Program, Water Supply Systems and Texas Groundwater Protection





projects presented to TGPC. EPA funded the Arsenic project, but my supervisor denied my
participation. | have been complained against TGPC historically discrimination against minority in
TCEQ groundwater geo-spatial data for chemicals contamination, especially blacks and minority
situated in our region 6, as result having reported TGPC discrimination. On March 6, 2019, | was
also retaliated against involving my participation on TGPC Public Outreach Education for Arsenic
contamination monitoring effort, a federally funded education activities to State of Texas.

| have requested, to participate in other EPA 305(b) related efforts in National Monitoring.
Training Education/EPA Conference outside Texas. On March 25- March 29, 2019, my supervisor
travel was approved to EPA 305(b) training conference in Colorado and | was disapproved to
travel, but it was not clear, what, if any portion of 305(b) pesticide ambient monitoring was
properly entered at EPA Water Quality Exchange (WQX) Database System.

Management has intentionally ‘singled ‘me at my team, and excluded for better job classification
salary classification in order to retaliate against my salary promation. Under the TCEQ
Groundwater Assessment, section 106 grant funds management to EPA activities, | have been
treated differently than other of the other employees in my team.

On or about April 1, 2019 my supervisor, returned from EPA National Monitoring Meeting in
Colorado, he quickly gave me verbal warning on earlier in the morning, that | should not instruct
anyone or guide others on groundwater contamination of TGPC issues. | was not selected to
present the 305-report data upcoming TCEQ public presentation and was excluded from
disclosing my work and data to EPA 305b report. On April 1, 2019, | complained to TCEQ Chief
Auditor about Supervisor’s actions on data quality . Once again, | was told that he would refer the
matter to [ENEIRREEIO <spite TCEQ's Auditor frequent assertions that he would refer the

matter to Office of Water Consul and [ NG ISREE TG <\ contacted me

because of these referrals. Accordingly, | believe that Office of Water ignored my complaints on
groundwater contamination for the public health.

| believe that this important pollution data is not being properly reported and that because | have
spoken up about these issues, | have been subjected to retaliation treatment for reporting
violation under federal laws and regulations as well TCEQ Section 106 of the Clean Water Act
funds to Groundwater Assessment.

Sincerely,

Cc:

David Timberger, Legal Counsel TCEQ,
Ombudsman, Office of Inspector General, EPA










UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
NP STy WASHINGTON, D.C. 20460
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May 1, 2019

Return Receipt Requested Reply Refer To:
Certified Mail #:_ EPA Complaint No. 01Rr-19-R6

Toby Baker, MC 109

Executive Director

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Dear Director Baker:

This letter is to notify you that the Environmental Protection Agency (EPA), External Civil
Rights Compliance Office (ECRCO) is rejecting and, in part, referring a complaint filed against
the Texas Commission on Environmental Quality (TCEQ). The complaint alleges that: TCEQ
discriminated against African American landowners by failing to provide appropriate
groundwater contamination notifications; TCEQ failed to compile accurate and complete water
quality data; TCEQ discriminated against Complainant based on race, national origin and sex by
taking adverse employment actions against Complainant, and TCEQ retaliated against the
Complainant for raising discrimination issues by taking adverse employment actions against the
Complainant. ECRCO is responsible for processing complaints alleging that recipients of EPA
financial assistance have discriminated against individuals or communities under the federal civil
rights laws, including Title VI of the Civil Rights Act of 1964 (Title VI) and EPA’s
nondiscrimination regulation found at 40 C.F.R. Parts 5 and 7. After careful consideration,
ECRCO has determined that it cannot accept the complaint for investigation.

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violate the EPA’s nondiscrimination regulation (i.e.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ 7.15.
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In general, ECRCO will accept, reject, or refer a complaint after considering the four
jurisdictional factors discussed above. However, if ECRCO obtains information leading ECRCO
to conclude that an investigation is unjustified for prudential reasons, ECRCO may reject the
complaint.' In an effort to determine jurisdiction, ECRCO sent Complainant a request for
clarification on April 15, reviewed Complainant’s response, and spoke with Complainant at
length during multiple telephone interviews on April 10, April 15, and April 29.

Regarding the allegation that TCEQ failed to provide notification of contaminated groundwater
to African American landowners in the vicinity of the Big Brown Electric Utility,

ECRCO must reject this allegation for investigation. Complainant acknowledged during
interviews that Complainant had personal knowledge of a single landowner who should have
received a notification from TCEQ of groundwater contamination but who did not, and the
landowner subsequently complained to TCEQ. Complainant was unable to identify the date or a
general timeframe upon which Complainant learned of this alleged failure or the date when the
landowner contacted TCEQ. Complainant stated that, for the current cycle of notification,
decisions regarding which landowners would be notified of contamination or potential
contamination were made during a meeting held on March 6, 2019. Complainant acknowledges
that Complainant was not present at this meeting and did not observe the process by which
landowners are selected for notification. Complainant further was unable to state whether
minority landowners were denied appropriate notifications in April 2019, when Complainant
explained notifications usually were issued. However, Complainant stated the belief that it was
possible that minority landowners were denied notification during the April 2019 cycle. Based
on a preliminary review of the available information discussed above, ECRCO is unable to
ascertain whether this allegation is timely. Moreover, even after multiple conversations with the
Complainant, ECRCO was not able to obtain any specific information in support of this
allegation that would raise it above the level of speculation. Therefore, ECRCO cannot accept
this allegation for investigation.

Complainant also alleges that TCEQ compiled and reported incomplete and inaccurate water
quality data and that TCEQ retaliated against the Complainant for raising this issue by taking
certain adverse employment actions. However, Complainant did not allege any discriminatory
act that, if true, may violate the EPA’s nondiscrimination regulation. In addition, Complainant
failed to identify a particular date or timeframe upon which this action occurred. Consequently,
ECRCO does not have jurisdiction to investigate these allegations.

Complainant alleges that certain employment actions were taken against Complainant due to
Complainant’s race, national origin and sex. Complainant also alleges that TCEQ retaliated
against the Complainant for participating in the employment discrimination complaint process.
Pursuant to EPA’s nondiscrimination regulation, ECRCO has limited jurisdiction over
employment discrimination claims concerning recipients of EPA financial assistance. See 40
C.F.R. §§ 5.500(a)(1), 7.35(a)(6). Complainant’s employment discrimination allegations as
described above do not fall within ECRCO’s jurisdiction.

! See ECRCO Case Resolution Manual, Section 2.6, pp. 12-13, available at;
https://www.epa.gov/sites/production/files/2017-01/documents/final_epa_ogc ecrco_crm_january 11 2017.pdf.
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Accordingly, ECRCO is referring Complainant’s employment claims based on race, sex, national
origin and retaliation discrimination to the Dallas District Office of the Equal Employment
Opportunity Commission (EEOC). If you have questions about this referral, you may contact the
EEOC directly at 1-800-669-4000, or by accessing their public portal at:
https://publicportal.eeoc.gov/portal/.

If you have questions about this letter, please contact ECRCO Team Lead Debra McGhee, by
phone at (202) 564-4646, by email at mcghee.debra@epa.gov or by mail at 1200 Pennsylvania
Avenue, NW, Mail Code 2310A, Room 2524, Washington, DC, 20460-1000.

Sincerely,

2EpC

Lilian S. Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

e Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

David Gray

Deputy Regional Administrator
Deputy Civil Rights Official
US EPA Region 6

James Payne
Deputy Civil Rights Official
US EPA Region 6
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

April 8,2019

Return Receipt Requested In Reply Refer to:
Certified Mail#:_ EPA Complaint No: 02U-19-R9

California Medical Facilit

Vacaville, CA 95696

Re: Acknowledgement, Rejection and Referral of Administrative Correspondence
Dear

The U.S. Environmental Protection Agency (EPA), External Civil Rights Compliance Office
(ECRCO) is referring a complaint received April 3, 2019 from you, a prisoner incarcerated at the
California Medical Facility under the California Department of Corrections. You requested an
investigation regarding hazardous/toxic environmental conditions at the California Medical
Facility in Vacaville, CA. After careful review, ECRCO cannot accept your complaint for
investigation because it does not meet the jurisdictional requirements described in the EPA’s
nondiscrimination regulation. However, your complaint is being referred to the U.S. Department
of Justice (DOJ).

Pursuant to EPA’s nondiscrimination regulation, ECRCO conducts a preliminary review of
administrative complaints to determine acceptance, rejection, or referral to the appropriate
Federal agency. See 40 C.F.R. § 7.120(d)(1). To be accepted for investigation, a complaint must
meet the jurisdictional requirements described in the EPA’s nondiscrimination regulation. First,
the complaint must be in writing. See 40 C.F.R. § 7.120(b)(1). Second, it must describe an
alleged discriminatory act that, if true, may violatc the EPA’s nondiscrimination regulation (i.c.,
an alleged discriminatory act based on race, color, national origin, sex, age, or

disability). /d. Third, it must be filed within 180 days of the alleged discriminatory act. See 40
C.F.R. § 7.120(b)(2). Finally, the complaint must be filed against an applicant for, or recipient
of, EPA financial assistance that allegedly committed the discriminatory act. See 40 C.F.R.

§ 7.15.
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Your correspondence does not meet the jurisdictional requirements of the EPA’s
nondiscrimination regulation because the California Medical Facility is not a recipient of EPA
financial assistance. As a result, the ECRCO must reject your complaint and close this case as of
the date of this letter.

As the U.S. Department of Justice (DOJ), Civil Rights Division, Special Litigation Section, may
have jurisdiction over the California Medical Facility, the complaint is being referred to DOJ for
appropriate action. A copy of the letter to DOJ is enclosed with this correspondence. Please
contact Steven Rosenbaum at DOJ for information regarding the referral of this complaint.

Mr. Rosenbaum’s contact information is: U.S. Department of Justice, Special Litigation Section,
Civil Rights Division, 950 Pennsylvania, Avenue, N.W., Washington D.C. 20530. We are also
forwarding DOJ a copy of your complaint.

If you have any questions about this correspondence, please contact Dale Rhines, Deputy
Director, at (202) 564-4174, by e-mail at rhines.dale@epa.gov or by mail at U.S. EPA External
Civil Rights Compliance Office, (Mail Code 2310A), 1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

Sincerely,

% T g
Lilian S. Dorka

Director

External Civil Rights Compliance Office
Office of General Counsel
Enclosure

cc: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast
Regional Counsel
EPA Region 9

Steven Rosenbaum
U.S. Department of Justice
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

April 8, 2019

Return Receipt Requested In Reply Refer to:
mh EPA Complaint No: 02U-19-R9
Steven Rosenbaum

Chief

U.S. Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.

Washington, DC 20530

Re: Referral of Administrative Correspondence

Dear Mr. Rosenbaum:

The U.S. Environmental Protection Agency (EPA), External Civil Rights Compliance Office
(ECRCO) is referring a complaint received April 3, 2019 from Complainant_a
prisoner incarcerated the California Medical Facility, Vacaville, CA under the California
Department of Corrections. M alleges hazardous/toxic environmental conditions at the
California Medical Facility is causing inmates to be ill. ECRCO cannot accept his complaint for
investigation, because the California Medical Facility is not a recipient of EPA financial
assistance. As this complaint does not fall within the ECRCO’s jurisdiction, ECRCO must reject
the complaint and close it as the date of this letter.

As the U.S. Department of Justice (DOJ) may have jurisdiction over the California Medical
Facility, ECRCO is referring this complaint to your office for appropriate action. We have
notified [ hat his complaint is being forwarded to DOJ ‘and provided your contact
information. A copy of our rejection letter as well a-original complaint are enclosed.
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If you have any questions about this correspondence, please contact Dale Rhines, Deputy
Director, at (202) 564-4174, by e-mail at rhines.dale@epa.gov or by mail at U.S. EPA External
Civil Rights Compliance Office, (Mail Code 2310A), 1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

Sincerely,

Lilian S. Dorka
Director
External Civil Rights Compliance Office
Office of General Counsel

Enclosures

cc: Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast
Regional Counsel
EPA Region 9
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EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE
OFFICE OF GENERAL COUNSEL

May 2, 2019

Return Receipt Requested In Reply Refer to:

OEGTCBYENE b) (6) Privacy | EPA Complaint No: 03U-19-R9

California Medical Facilit

Vacaville, CA 95696-

Re: Acknowledgement and Rejection of Administrative Correspondence

Dear

On April 29, 2019, the U.S. Environmental Protection Agency (EPA), External Civil Rights
Compliance Office (ECRCO) received your complaint against the California Department of
Corrections. As we explained in our April 8, 2019 letter to you regarding EPA Complaint No.
02U-19-R9, ECRCO does not have jurisdiction regarding the California Medical Facility located
within the California Department of Correction.

As the U.S. Department of Justice (DOJ), Civil Rights Division, Special Litigation Section has
jurisdiction over the California Medical Facility, you must address your complaints to DOJ for
appropriate action. Please contact Steven Rosenbaum at DOJ for information regarding this
complaint. Mr. Rosenbaum’s contact information is: U.S. Department of Justice, Special
Litigation Section, Civil Rights Division, 950 Pennsylvania, Avenue, N.W., Washington D.C.
20530.

[f you have any questions about this correspondence, please contact Dale Rhines, Deputy
Director, at (202) 564-4174, by e-mail at rhines.dale@epa.gov or by mail at U.S. EPA External
Civil Rights Compliance Office, (Mail Code 2310A), 1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

Sincerely,

L;'iian S. Dorka, Director

External Civil Rights Compliance Office
Office of General Counsel





CC:

Angelia Talbert-Duarte
Acting Associate General Counsel
Civil Rights & Finance Law Office

Deborah Jordan

Deputy Regional Administrator
Deputy Civil Rights Official
EPA Region 9

Sylvia Quast
Regional Counsel
EPA Region 9

Page 2
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